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Organising a conference is a little like baking a cake.  The chef has a rough idea what the 
cake should look and taste like, and chooses the ingredients with an outcome in mind.  The 
speakers, topics, mode of delivery, are all part of a pre-determined plan to produce a product 
that is both edible, and to a pre-conceived taste.   
 
The similarity ends there. The chef has no control over many of the ingredients; either their 
taste or quantity.   Well-laid plans go awry, treacherous technology plays tricks, keynote 
speakers defect, and some participants come intending to disrupt and criticise.  In the case of 
a conference on law and order, the room temperature is always higher than usual.  
 
Not this time.  Regardless of political or ideological persuasion, those that came, seemed to 
be of one mind – that criminal justice and penal reform was necessary. There was a healthy 
scepticism about the value of imprisonment, and an acceptance that the nation needed 
alternatives.  Parliamentarians, the judiciary, gang members, criminal justice professionals 
and providers, justice advocates and prison volunteers – a powerful confection indeed.    
 
We were able to secure from the Conference an agreed mandate for change, and general 
agreement about what those changes might be.  This paper identifies the main themes that 
emerged, and charts a course for those prepared to set out on the journey.     
 
Setting the Stage for Reform 
 
Both the Hon Mark Burton, Minister of Justice, and the Hon Damien O’Connor, 
outlined the current prison muster crisis, the public opinion pendulum swing toward 
alternatives to imprisonment, and a more rational discussion on law and order issues, at the 
same time cautioning that any changes must enjoy public confidence. Both gave useful 
information about the current imprisonment rate, and were suitably ashamed.  
 
While nodding in the direction of exploring the expansion of restorative justice, and the 
importance of victim rights, both Ministers focussed on the Effective Interventions 
Strategy, which was established in December 2005 to undertake a “deep and rigorous 
analysis of current issues in the criminal justice system, including the increasing prison 
population”.  The project is intended to identify cost-effective alternative approaches to 
reducing the costs of crime to society, including the use of prison resources and measures to 
prevent crime. It was launched in August 2006.  
 
Explaining the Increase in Imprisonment Rates 
 
Bonnie Robinson and John Pratt chose to dig a little deeper, and consider not only what 
was wrong with the prison system, but why.  
 



Bonnie Robinson, co-author with Dr Leanne Smith of “Beyond the Holding Tank” 1 
examined the role that stereotyping has in influencing community thinking, and the role of 
the media in conveying a distorted picture of crime and criminal justice issues, with a bias 
toward reporting more sensational crimes, and the over-simplification of sentencing issues.  
 
Urging “truth in the whole debate” rather than “truth in sentencing”, Robinson argues for a 
public education program, the formation of an expert group to guide prison reform, 
sentencing reform that is based on solid research, and political commitment to reduce the 
rate of imprisonment.  
 
 
John Pratt compares the New Zealand situation with the Finnish experience, in which the 
prison population has steadily fallen since the 1960‟s. Prison levels fell because key people in 
that society – people who actually knew something about penal policy and the consequences 
of imprisonment: academics, judges and senior civil servants – felt it was shameful to allow 
an escalation. It also showed what can be done when governments are serious in wanting to 
reduce the use of imprisonment.  
 
A Legislative Perspective 
 
Warren Young tracks the increase in the prison population, pointing to a 40% increase in 
the last decade, and an estimated prison population of 9,000 by 2011.  
 
He argues that prison population growth cannot be attributed to the 2002 Sentencing Act, 
and that most of the changes have yet to feed through into the system. Instead, judicial 
sentencing patterns have shifted in response to the prevailing political and public mood. 
That mood has been developing in New Zealand for over a decade now, observable in the 
years leading up to the 1999 referendum. 
 
Young argues that what is required is more rational debate, and a mechanism that distances 
the debate from the political arena.  
 
He outlines in detail, the Law Commission‟s response to the Criminal Justice Reform Bill.  
 
Alternatives to Imprisonment 
 
John Whitty a veteran in the criminal justice arena gave a paper which guided discussion in 
the workshops on the issue of alternatives to imprisonment.  
 
In Whitty‟s view, New Zealanders are both punitive and intolerant in its reaction to criminal 
behaviour. He considers one of the signs of a mature and inclusive society to be the 
adoption of a less punitive criminal justice system, and raises concern that restorative justice 
is yet to become an integral part of the sentencing process. He suggests a range of ways New 
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Zealand can reduce its burgeoning prison population, recommending that a high level task 
force be formed to address this issue.  
 
A Multi-Party Accord on Law and Order 
 
During the Conference, Professor Jonathon Boston chaired a cross-party debate on the 
topic of a multi-party accord on law and order. Those who took part were Peter Dunne 
Minister for Revenue and leader of the United Future Party; Damien O'Connor Minister of 
Corrections; Simon Power, National Party Spokesperson for Law and Order; Doctor Pita 
Sharples co-leader of the Maori Party; Nandor Tanczos, Green MP and Green Party 
Spokesperson for Law and Order.  The outcome is reported in the publication 
 
Lessons from New Zealand Research – Restorative Justice for Young People 
 
Gabrielle Maxwell describes the New Zealand system of youth justice as unique and the 
first and currently only complete system of youth justice built around principles and 
practices consistent with a restorative justice philosophy. In her paper, she describes briefly 
these key principles and practices, and reports on research that examines the extent to 
whether legislative goals of diversion, participation, empowerment, repair and reintegration 
have been met. Finally it discusses the implications of the data for policy and practice; it 
suggests standards against which effective practice can be benchmarked and key elements of 
best practice. 
 
Judge Andrew Becroft discusses why it is important that the Youth Court offers 
alternatives to imprisonment for young people, and what those alternatives are. He then 
assesses the success of the system in implementing those alternatives and speculates as to 
whether these alternatives could be used more frequently in the adult Courts with similar 
positive effects.  
 
Judge Becroft suggests that there is even more the Youth Court could “teach” the adult 
Courts and that the revolution associated with the introduction of the CYPF Act in 1989 
could be replicated in the adult Courts. 
 
Mandating a Restorative Approach in the Adult Court 
  
Judge David Carruthers, Chairman of the New Zealand Parole Board, in picking up on the 
concern relating to high levels of imprisonment, pointed out that one outcome is that there 
are larger numbers of people who are deprived of a family member, thus they too, become 
victims of crime.  
 
In examining the issue of alternatives to imprisonment, Judge Carruthers is concerned that 
the proposed changes to sentencing and parole legislation may have a “net widening” effect. 
He considers that there is a different way of doing business within the mainstream system – 
the expanded use of restorative justice.  He calls for a mandating of the restorative justice 
process in the adult courts, and a structure that connects better with communities and that 
reinforces, upholds and strengthens them in ways that presently do not happen.  
 
Addressing the Victim’s Needs – Advancing Restorative Justice 



 
Two further speakers chose to highlight the potential of restorative justice, in two ways. 
First, its potential in providing an alternative system of justice, rather than being somewhat 
of a sideshow. Secondly, that through the systematic introduction of restorative justice 
practice; it would be possible to place the victim at the centre of the judicial process.  
 
Daniel Van Ness examines the development of restorative practise as an international 
phenomenon. In his view, this broad acceptance of restorative practices can look impressive 
until one realises that while countries are adding restorative justice programs to their criminal 
justice systems, they are not replacing repressive criminal justice policies and philosophy. He 
raises a more serious issue – that policy-makers perceive restorative justice as a fine approach 
for children or for minor offences, but not sufficiently robust to address all crimes, all 
victims and all offenders.  
 
Van Ness places great importance on the harm done to victims and recommends that 
victims should have the opportunity to meet with their offenders if they wish, and to 
participate in other ways in the justice process if they prefer that. He then sets out some 
restorative guidelines or principles that should be observed in responding to crime victims. 
He urges policy makers to place victims at the centre of the restorative justice process. He 
points out that although victims are supposed to be central in a restorative justice response 
to crime, the criminal justice system is inherently offender-oriented.  
 
Judge Fred McElrea in his keynote address, “Restorative Justice – the Long View”, also 
picks up on the concern for victims. He is quite clear that, more than anything, restorative 
justice is primarily not about the punishment of the perpetrator but rather about the 
vindication of the victim. He contends that the proper interests of victims as well as 
offenders can be integrated through a restorative justice process, and the possibility arises of 
an equal focus on both interests, and that of the wider community.  
 
McElrea then sets out a creative response to the issues he identifies – the development of 
Community Justice Centres in New Zealand. He takes the view that if community justice 
centres were introduced, it would assist the nation to move away from our heavy reliance on 
the courts, and would make victim-initiated restorative justice a reality.  
 
Prisoner Rehabilitation - “Risk Management” of “Good Lives”.  
 
Tony Ward, Director of Clinical Psychology at Victoria University believes that 
rehabilitation should be concerned with equipping offenders with the capabilities and values 
to live pro-social and personally meaningful lives. This depends on the acquisition of 
accurate knowledge of the social and physical world, development of a robust understanding 
of their own values and standards, the ability to pursue their own personal good in specific 
environments, and being able to utilize the resources they require to overcome routine 
obstacles in the pursuit of that good.  
 
Ward describes two fundamental and opposing attitudes toward crime and individuals who 
offend. First, the view that offenders are outsiders; moral strangers who do not merit any 
empathy or concern and therefore whose interests are of peripheral concern when designing 



intervention programmes. The second view is that offenders are essentially human beings 
and as such deserve the chance to redeem themselves and to live worthwhile and better lives.  
 
He is critical of the narrowness of the first approach, and its inability to provide those 
involved with rehabilitation with sufficient tools to engage and work with offenders in the 
process of behaviour change.  
 
The Role of the Christian Community with Prisoners  
 
What the Bible has to say about prison and prisoners, says Chris Marshall, must shape a 
Christian response today. He contends that those who claim to take the witness of the 
Christian scriptures seriously in shaping their beliefs and practice ought to find themselves 
increasingly out of step with the “lock „em up and throw away the key” brigade.  
 
Marshall provides a brief history of prisons and imprisonment, and then sets out the biblical 
view of prisons and imprisonment as being associated with the spirit and power of death.  
Prisoner Reintegration 
 
Phil McCarthy tracks the Department of Corrections approach to prisoner reintegration 
from the development of a reintegrative framework introduced in 1999, targeted to address 
the seven “reintegrative needs” which are addressed throughout the offenders sentence. i.e. 
accommodation, employment, finance, relationships, community support, health and victim-
related issues.  
 
McCarthy provides a comprehensive and honest treatment of the issues facing Corrections, 
and its approach to reintegration. He cites the difficulties of functioning within the present 
regime, with the unexpected increase in prison population, problems with the „Straight 
Thinking‟ program (recently abandoned), reduction in drug and alcohol treatment, and 
difficulty with agency support in the areas of education, housing and health services.  
 
The Corrections response to those challenges are focussed on an intervention strategy with 
prisoners, based on the “risk, needs, responsivity” model, which is described as “being in 
accordance with best practise”. The reintegrative strategy is based on a list of practise 
principles, identified in a piece of British research. The assumption is that Corrections staff, 
with possible assistance from community providers and volunteer mentors, will work with 
prisoners to prepare and plan for their release from prison.  
 
Kim Workman addresses the issue of reintegration from a provider perspective. While 
acknowledging the department‟s recent commitment to prisoner reintegration, he considers 
that the reintegrative framework is fundamentally flawed. In his view, the research that 
underpins the framework is limited and inadequate, and focuses on a reintegrative strategy 
driven and controlled by the department, with little understanding or appreciation of the 
challenges prisoners face in the community.  
 
He traces the model‟s inadequacy back to the May 2004 Ministerial Forum on Offender 
Reintegration, when the then Minister, Hon Paul Swain announced that the principles of 
Risk, Need and Responsivity will tell the Department how to work with offenders. He 
argues that the policy framework that is emerging places the coordination of departmental 



reintegrative activity at the core of the reintegration strategy, rather than as a component of a 
comprehensive reintegration framework that involves community organisations and 
volunteers in the support and sanction of offenders within the community i.e. a “continuum 
of care” approach.  
 
He instead, advocates for an alternative model, which will: 
  
(a) Prepare prisoners and recently released inmates to be productive, contributing members 
of the community, and  
 
(b) To prepare communities to support, sustain, and when necessary sanction offenders 
returning under a wide range of release conditions.  
 
The Journey to Belonging – Dialogue with the Notorious Chapter of the Mongrel 
Mob 
 
For close to ten years Sam Chapman has walked alongside members of the Auckland 
Notorious Chapter of the Mongrel Mob. The tragedy, he says, is that in all the debates about 
law and order, crime and justice, at all the committee meetings and all the hui the least 
represented are the very people that we are talking about. “The voice that is least heard is 
their voice.”  
 
At the Beyond Retribution Conference, we attempted to redress the balance. Around 25 
members of the Otara community, mostly from the Notorious Chapter of the Mongrel Mob, 
came to the Conference and shared their stories. Mark Tipene (formerly know as Mark 
Stevens – the “Parnell Panther”) though not a member of the Mongrel Mob, accompanied 
the group.  
 
The Notorious Chapter‟s compelling story is that ten years ago, their leadership made a 
decision to turn from their criminal lifestyle. In the last nine years only two of the 27 
members have returned to prison. During the Conference, they shared their stories in two 
separate sessions. Each session was recorded, and with their approval, edited to capture their 
key messages. These stories of transformation provide insight into what triggers serious and 
serial offenders to change their lifestyle, and the kind of support necessary for such change.  
 
Themes that emerge from the gang narrative, from Mark Tipene, and from support persons 
such as Harry Tam and Sam Chapman, focus on 
 

1. Early Childhood Issues 
 

2. Criminal Offending 
 

3. Institutionalisation  
 

4. The Desire to Change 
 
 


